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KILLEARN LAKES HOMEOWNERS ASSOCIATION, INC. LEO
RESIDENTIAL
DECLARATION OF COVENANTS AND RESTRICTIONS

STATE OF FLORIDA,
COUNTY OF LEON:

IKNOW ALL PEOPLE BY THESE PRESENTS, that this declaration of Covenants and
Restrictions. made and entered in to on this |& day of August, A.D., 1995, by Capital First, Inc.,
a Florida corporation, hereinafter referred to as Developer,

rF WITNESSETH:

WHEREAS, Developer is the owner of the'rgal property commonly known as Killearn
Lakes afid desires to éreate thereon a residential community with penmanent parks, lakes,
plavgrounds, open space, and other common facilities, for the bénefirt of the said community and,

WHEREAS, Developer desires to provide for the preservation of the values and amenicies
in said community and for the maintenance of said parks, lakes, street lights, playgrounds, open
spaces, and ether conunon faﬁs. and to this end, desires to subjecttherreal property described
in Exhibit "A" together with Stich additions as may hereinafter be made therero {as provided in
Article I) to the covenaunts, restrictions, easements charges and liens, hereinafter sct forth, each and
all of which is and are for the benefit of said property and each owner thereof; and.

WHEREAS, Developer has deemed it desirable, for the efficient preservation of the values
and amenities in said community, to create an agency to which such duties be delegated and
assigned the power of maintaining and adniinistering the community properties and facilities, and
administering and enforcing the covenants and restrictions and collecting and disbursing the
assessments and charges hereinafter created; and,

WHEREAS, Developer has incorporated under the laws of the State of Florida, a non-
profit corporation, KILLEARN LAKES HOMEOWNERS ASSOCIATION, INC., for the
purpose of excrcising the functions aforesaid;

NOW, THEREFORE, the Developer declares that the real properry described in Exhibit
mA" and such additions thercto as may hereafter be made pursuant 1o Article | hereof, is and shall
be held, transferred, sold, conveyed and occupied subject o tlieé covenants, restrictions, easements
chargesand liens (sometimes referred to as "covenants and restrictions") hereinafter set forth.

w . u w. =ARTICLEI

PROPERTY SUBJECT TO THIS DECLARATION

Section 1._Existing Property. The real property which is located in Leon Counrty, and
shall be, held, transferred, sold, conveved, and occupied contains 22-97acres more or less, and is
more panicularly described in Exhibit "A” attached herero.

Section 2. Additional Units of Killeam Lakes may become subject to this Declaration by
recordation of additional declarations containing essentially the same substance as the instant
indenture in the sole discretion of Developer. Any subsequent Declarations of Covenants and
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Restrictions shall interlock all rights of Members of the Association to the end that all rights
resulting to Mentbers of the Killearn Lakes Homeowners Association, Inc. shall be uniform as
between all units of Killeamn Lakes.

ARTICLE I1

DEFINITIONS
Section 1. The following \ords when'used int this Declaration or any Supplemental
Declaration (unless the context shall prohibit) shall have the following meanings:

(a)"Association” shall mean and refer to the IGllearn Lakes Homeowners Association, Inc.

(b) "Board" shall mean and refer 1o the Board of Directors, of the Killearn Lakes
Homeowners Association, Inc.

(c) "Building” shall include ld\ot be limited to, both the main portien of such building
and'all projections or extensions thereof, including garages, outside platforms and decks, carports,
canopies, enclosed malls, porches, walls, docks and fences.

(d) "Building Setback Line" shall mean an imaginary line or lines parallel'to any property
line specifving the closest point from any property line that a building structure may be located.

(e) "Committee” shall mean and refer to the Architectural Control Commiitree.

(f) ."Common Properties” shall mean and refer to those areas of land 'shown on any
recorded subdivision plat of The Properties and intended 1o be devoted.to thé comnion use and
enjoyment of the owners of The Properties.

(g) "Improvements" shall mean and include structures'and construction of any kind,
whetlier above or below the land surface, such as, but not limited to, buildings; out-buildings, water
lines, sewvers, electrical and gas distribution facilities, loading areas, parking areas, walkways, wells,
fences, hedges, mass plantngs, entrance wWays or gates and signs.

r_ .
(h)"Living Area’shall mean and refer to those heated and/or air conditioned areas which

are complerely finished as living area and which shallmot include garages, carports, porches, patios
or storage areas. i .

(i)"Member” shall mean and refer to all those Owners who are members of the Association
as provided in Article XXX], Section 1, hercof.

{(j) "Owner" shall mean and refer 1o the record owner, whether one or more persons or
entities, of the fee simple title to anv site situated upon The Properties but, nonvithstanding any
applicable theorv of the mortgage, shall not mean or refer to the mortgagee unless and until such
mortgagee has acquired title pursuant to forcelosure or any proceeding in licu of foreclosure.

(k) "Site" shall mean a portion of contiguous portions of said property, which
accommodates a single use or related uses under single control. In arcas zoned for single-family use,
rsite” shall mean and refer to any plat of land shown upon recorded subdivision map of The
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Properties with the exception of Common Properties as heretofore defined. After improvement to
the site providing for residential use, "site” shall mean each residential Living Unit and irs adjoining
property.

(1) The "Properties” shall mean and refer to all such existing properties, and additions

thereto, as are subject to this Declaration or any Supplemental Declaration under the provisions
of Article 1. hereof.

ARTICLE III
GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by The Association, their
respective legal representatives, heirs, successors, and assigns, for a term of fifty (50) years from
the date this Declaration is recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) vearsunless an instrument signed by the then Owners
of two-thirds of the lots has been recorded, agreeing to change said covenants and restrictions in
wholelor in part, provided, however, that no such agreement to change shall be effective unless
made and recorded three(3) years in advance of the effective date of such change, and unless
svritten notice of the proposed agreement is sent 1o every Owner at least ninety (90) days in
advance of any action taken.

Section 2. Notices, notice required to be sent to any Member or Ownmer, under the
provisions of this Declaration, shall be deemed 1o have been properly sent when mailed, postpaid,
to the last known address of the person who appears as Member or Ownmer on the records of the
Assaciation ar the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any persoin or persons violating or attempting to violate any
covenant or restriction, either to restrain violation or to recover damages. and against the land to
enforce any lien created by these covenants; and failure by the Association er.any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a Waiver of the right 1o
de 5o thereafter. The cost incurred by the Association to enforce these restrictions, attorney fees
included, will be paid by the person(s) violating these covenants:

Section 4. Severability. Invalidation ofany one of these‘covenants or restrictions by
judgment or court order shall in no wise affect any other provision which shall remain in full force
and effect. .

Section 5. Amendment. The Declarant may amend this Declaration with the approval
of the KilleaniLakes Homeowners Association Board,of Dirtcrors at any time prior to the date of
the salc of the last lot.described in ARTICLE L Theréafter, this Declaration may be amended at
any time with the consent and dpproval'of not léss than two-thirds (2/3) of all lot owmers voung,
provided however that the total nuimber of vores is greater than fifty percent (509%) of all property
owters entitled to cast a vorte.

Notice of any proposed amendment shall be given in writing to each lot owner by registered
mail, retum receipt requested, at least thirty (30) davs prior to a meeting called by the Association
to consider such a proposed amendment.

Notwithstanding any of the above provisions, no amendment shall be adopted to these
covenants which discriminates against any Lot Owmer or group of Lot Owners withourt their express
consent. No amendment shall change or increase the percentage of any individual Lot Ovwner's
contrbution to asscssments.
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ARTICLE 1V

AMENDMENT OF DECLARATION OF
COVENANTS AND RESTRICT 10NS

The Developer rescrves and shall have the sole right (a) 10 amend these covenants and
restrictions for the purpose of curing any ambiguity in or any inconsistency benween the provisions
contained herein, (b) to include in anv contract or deed subsequemt Declarauon of Covenants and
Restrictions, or other instument hereafter made any additional covenants and restrictions
applicable to the said land which do not lower standards of the covenants and restrictions herein
contained, and (c) to grant reasonable variances from the provisions of this Declaration, or any
portion hercof, in order ta.overcome practical difficulties and to prevent unnecessan hardship in
the application of the provisions contained herein, provided, Nowever, that said variances shall not
materially injure any of the propeny or iniprovements of adjacentiproperty. No variance granted
pursuant to the authority granted herein shall constitute A waiver of any provision of this
Declaration as applied 10 anv other person or real property.

ARTICLE V

DDITIONA VENANTS AND RESTRICTION
No property owner, without the prior written approval of the Developer, may impose any
additional covenants or restrictions on any part of the land described in Article [ hereof.

ARTICLE VI
ARCHITECTURA NTRO

Section 1. The Committee. The Architectural Control Commiittee js composed of nwo
(2) members to be appointed by the Developer, and a third party to be appointed by the
Association. A majority of the Committee may designare a representative at act for it. Neither the
sember of the Committee nor its designated representative shall be entitled 10 any compensation
for services performed pursuant to this covenant. The Committee shall have the powers and duties
enuttierated herein. It may approve, disapprove or approve with modifications, the plans submitted
in writifig te the Committee.

Section 2. . Submission of plans. At least thirr_v'(!'iO‘) days before commencing the
construction or alferation of any and all buildings, fen@éssor anv other stnuctures or penmanent
improvements on or to any Loti the Owrier shall submit a complete set of architectural and
landscape plans to the Commitree for 4ts written approval, disapproval or approval with
modifications, as hercinafter provided.

Section 3. Approval; Content of Plans. No improvement shall be erected, placed,
altered. maintained or permitted on any Lot until plans have been submitted to and approved in
writing by the Committee. Such plans shall include the following:

(a) Site Plan. A site plan complete with dimensional locations of all proposed
improvements with all building sethack lines shown and a drainage plan noting grades.

(b) Landscape Plan. A landscape plan showing tvpes, size and locations of all shrubs.
ground covers and wrfs to be planted, as well as trees to be planted and all "protected”
trees, as defined herein, which are proposed to be removed. A "protected” tree is defined as
anv tree of any kind measuring rwelve (12) inches or more in diameter at a height
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measured three (3) feet above the natural ground clevation. No “protectcd" trec shall be curt
or removed from any Lot without the express written approval of the Commiittee unless
located within ten (10) feet of the approved site for any building;

(¢) Architectural Plan. Floor plans, elevation drawings of all exterior walls and roof plan;
and section detail and foundaton plan.

(d) Description of Exterior Finish. A description of all proposed exterior finishes,
materials and colors, including those for walls. roofs, windows, doors, paving and fences.
Samples and/or manufacturer's identification data shall be supplied if requested by the
Comumittee.

ARTICLE V11

ARCHITECTURAL LIABILITY :

Section 1. Plan Approvals Neither the Developer nor its successors or assigns nor the
Committee nor.any member thereof <hall be Tiable in damages to any owner, their successors and
assigns by,réason of any mistake in judgement, negligence, act or omission arising out of or in
connection with the approval or disapproval or failure to approve any such plans, the enforcement .
or fiot-enforcenent, modification-or waiver, breach or default of any covenant or festriction or
provision contained herein. Every Owner, and their successor and assigns waives and releases the
right to bring any action, proceeding or suit against the Developer, the Commiittee and all members .
thereof to recover damages.

Section 2. on. Where plans are approved by the Committee (or any change .
modification thereta), sueh’ approval shall be deemed to be strctly limited to any
acknowledgemengsor consent by the Committee to the improvements being constructed in
accordance therewith, and shall not, in any way, be deemed to imply any warranty, representation
or approval by the Conunittee, Developer, its successors or assigns, that such improvements, if so
constructed, will be structurally sound, will be fit for any particular purpose or will have a market

j value of any particular magnitude.

ARTICLE VIII
ND U ND BUILDI TYP

No site shall be used except for residential and recreational purposes. No building of any
type shall be erected, altered, placed, or permitted 10 remaitron any site other than one detached
single-family dwelling. When the construction of any building'is once begun, work thereon shall
be prosecuted diligently and continuously until the full campletion thereof. The structures must
be completed in accordance with said plans and specifigations approved by the Committee upon
each building plot unless such completion is rendered impossible as the direet result of strikes, fires,
national emergencies, or natural calamities.

ARTICLE IX

PRESERVATION OF THE NATURAL ENVIRONMENT
LAKES, AND GREEN AREAS

Section 1. Tt shall be the express intent and purpose of these Covenants and Restrictions
to protect, maintain, and enhance the natural environment and specifically those certain areas

5




0R1835P620b71

designated as Green Areas on plats recorded in the Public Records of Leon County, Florida by the
Developer. It shall be the further intent and purpose of these Covenants and Restrictions to protect
streams, lakes and water supplies, to maintain and enhance the conservation of natural and scenic
resources, to promote the conservation of sails, fish, wildlife, game and migrarory birds, cnhance
the value of abutting and neighboring forests, wildlife preserves, natural reservations or sancuarics
or other open arcas and.open spaces, nd to afford and enhance recreation opportunities, present
historical sites, and implement generally the [Gllearn Lakes Master Plan for development.

Section 2. Pursuant to its overall program of wildlife conservation and nature study, the
right is expressly reserved to the Developer, his successors and assigns, to crect wildlife feeding
srations to plant small patches of cover and food crops for quail, turkey, and other wildlife, to make
access trails or paths through said Green Areas for the purpose of permitung observation and study
of wildlife and hiking, to erect buildings and other facilities for all tvpes of recreation, to ercct small
signs dwoughout the Green Area designating points of particular interest and attraction, and take

such other steps as are reasonable, necessary and proper to further the aims and purposes of the
Green Areas.

Section 3. The general topography of the landscape, lake frontage or streains, as well as
distinctive and attractive scenic features such as rock onterops, the nattral vegetation, trees and
any and all other unusual features in the Green Areas shall be continued in their present conditdion,
subject only to the exceptions noted herein.

Section 4. The Associationand the Developer, its successors and assigns, shall have the
right to protect from erosion the Jand described as Green Area by planting urees, plants and shrubs
where and 1o the extent necessary or by such mechanical means as bulkheading or other means
deemed expedient or necessary by said Developer or Association. The right is likewise reserved to
the Assodiation and Developer to take necessary steps to provide adequate drainage ways, canals,
and access roads in Green Areas. The Association and The Developer, its successors and assigns,
shall also have the right to cut fire breaks, cut and remove trees, and in general'do all things

fecessary 10 carTy on tree farming operations in such Green Areas, including harvesting of trees.

Section 5. The Developer reserves unto itself, its successors and assigns the right 1o goon,
over and under the ground comprising the Conunon Properties to erect;anaintain and use electric
and telephene poles, wires, cables, conduits, sewers, water mains and other suitable equipment for
the eonveyance and use of electricity, telephone equipment, gas, SEWer, water, cable television or
other publi¢ conveniences or utilitics in said Common Properties. These reservations and the rights
expressly include the right 1o cut any trecs, bushes or shrubberv, makeany grading of the soil, or
take any'other similar action reasonably necessary to provide economical and safe utility
installation and to maintain reasonable standards of health, safety and appearance. The Developer
further reserVes the right to locate wells, pumping station and tasnks, treaument plants, and/or other
facilities within such Green Areas-Suchright may be exefcised by any licensee of the Developer,
but this reservation'shalknot be considered an obligation of the Developer to provide or maintain
anv such utility or service. s s s

Section 6. No dumnping, buming or disposal in any manner of trash, litter, garage, sewage,
woodlands or anv unsightly or offensive material shall be permitted in orupon such Green Area,
except as is temporary and incidental to the bona fide improvement of the area in a manner
consistent with its classifications as Green Area. Fires of anv and all kinds shall be prohibited ir:
Green Areas except in designated and controlled areas as specified by the Association.

Section 7. Nolarge trees of any kind nicasuring 6" or more in diameter for other portions
of a lor, at a height neasured three (3) feet above the natural ground clevation shall be cur or
removed from any lot without the express written approval of the Architeetural Control Commiittee
unless located within ren (10) feet of the main dwelling or within ten (10) feet of the approved site
for such building.
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Section 8. The Developer expressly reserves to itself, its successors and assigns, every
reasonable use and enjovient of said Green Areas, in a manner not inconsistent with the
provisions of this Declaration.

Section 9. It is expressly understood and agreed that the granting of this easement does
in no way place a burden of atfinmative action.on the Developer, that the Developer is not bound
to ake any of the improvements noted herein, or extend to any Member or Owner any service
of any kind. The Association shall, however, have the responsibility to maintain such areas as
required by governmental authorities. Prior to title being transferred from the Developer to the
Association, this responsibility for maintenance shall be that of the Developer if not performed by
the Association.

- _ARTICLE X
. MP Y R

NO structure of a temporary character, basement, tent, shack, tool or storage shed, bam or
othier outbuilding of any type shall be located on any site or on any lands shown and /or set aside

on.a recorded plat as Green Areas at any tme, unless ‘approved 'by the Architectural Conurol

Conmunittee.

ARTICLE XI

DWELLING SI

The minimum square footage of the living area required for residential dwellings shall be
1 100 square feet.

In the event a structure contains more than one story, the grourid floor must contain not
léss than 800 square feet and must be completely finished as living area, and the total square
footage must equal or exceed that of the required one story dwelling.

ARTICLE XII

1LDING ATIO

. : ' w :

(a) No building shall be lovated on any site nearerta the front property line, rear property

line, or nearer.to theside street line than ghe mininium building setback lines specified on any
recorded plat or site plan. Tn any event f10.buildirtg shall be located on any site nearer than 20 feet

to_the front property line, or “wearer than 5 feet to the side property line, or 15 feet w any side
street line, or as othenwise specified by the Architectural Control Conunitree.

(b) No dwelling shall be located on any site nearer then 25 feet to the rear line for other
lots.

(¢) No driveway shall be located nearer than 3 feet o any property line and no tumaround
pad shall be located nearer than one (1) foot 10 any property line.

(d) No fence of anv kind shall be placed or constructed nearer to the front property line
than the rear comer of the residence.
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(e) For the purpose of this covenant, swinming pools, decks, uncovered porches, patios,
eaves and steps shall not be considered as a part of a building; provided, however, that this shall
not be construed to permit any portion of a building to encroach upon another site.

() In the event governmental rules and regulations are morc restrictive than these
covenants, said rules and regulations shall prevail.

ARTICLE X111

N PARKS A WATER URSES
No building shal! be placed nor shall-any material or refuse be placed or stored on any site
within 20 feer of theyproperty line of any park or edpe of any open water course.
ARTICLE XIV
X STRU ATERIALS
The exterior structure materi?f exterior walls of dwellings must bespeifically approved

in writing by the Architectural Contfol Committee.

ARTICLE XV

GARAGES

Each single family unit shall have a functional single or two car garage dttached to the
residence. If the garage faces the street, the garage doopwill be closed except for when entering and
exiting the garage.

ARTICLE XV1
FE-STREET PARKI

No vehiele shall be parked on unpaved areas of the property. Each site Owner shall provide
adequate space and facilities for parking at least rwo (2) automaobiles off the street and within the
bhoundaries of the site."Adéquate space” shall he defisied as having minimum dimensions of eight
(#) feet in width and twenty (20) feet in depth. Boats, trailers, campers, or other vehicles shall be
parked or stored within the garage.ar;d/o? other arcas approved by the Homeowners Association
or the Declarant.

ARTICLE XV1I

DRIVEWAY AND WALKWAY CONSTRUCTION

All driveways shall be constructed of concrete or "hot mix” asphalt, and liave a minimum
width of cight (8) feet. Where curbs are required to be broken for driveway entrances, the curb
shall be repaired in a neat and orderly fashion and in such a way to be acceptable 1o the
Architectural Control Commitree. All walkways and sidewalks shall be constructed of concrete,
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stone, or brick, and have a minimum width of 30 inches, unless an alternate is approved in writing
by the Architectural Control Committee. All driveways must be constructed in a manner that will
not alter the requirements of the drainage systen constructed for the Killearmn Lakes development.

ARTICLE XVIII
TILI N VISION NN

All house connections for all utilities, including, but not limited to warter, scwage,
elecuricity, telephone and television shall be run underground from the proper connecting points
to the dwelling structure in such manner t be acceptable to the governing utility authority.
Installation in a manner other than as prescribed herein shall not be permitted except upon written
approval of the Architectural Control Committee. Exterior radio and TV antenna installations
must be approved in writing by the Architectural Control Committee.

ARTICLE XIX
WATER SUPPLY

No individual water supply system of any type shall bé permitted on any site, unless
approved inriting by the Aalitectural Control Committee.

ARTICLE XX

SEWAGE DISPOSAL

No individual sewage disposal system shall be pemmitted on any site unless such system is
designed, located and constructed in accordance with the requiréments, standards and
recommendations of the State of Florida’s Department of Pollution Centrol. Approval of such
system as installed shall be obtained from such department or deparunents.

ARTICLE XXI

A FU ISPOSA

N site shall be used, maintained or allowed to become a dumping ground for scraps, litter,
Jeaves: limbs, or rubbish. Trash, garbage or other waste shall nog.be allowed to accumulate on the
properv and shall not be kept except iy sanitary containers which shall be screened on sides which
are visible from the strect and installed in such a _ma:{ner' to be acceprable to the Architectural

Control CommittéesAll equipment for the storage of disposal of such material shall be keptina
clean and sanitarvicondition.

ARTICLE XXII
WINDOW AIR-CONDITIONING UNITS

No window air-conditioning units shall be installed in the front or any side of a building.
Any exterior heating and/or air conditioning compressor or other machinery visible from the street
which runs in front of or to the side of the propenty shall be screened by a brick wall or other
architectural or vegetative wall approved in writing by the Architectural Control Committee.

9
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ARTICLE XXIII
AlL BOXE

No mail box or paper box or other receptacle of anv kind for use in the delivery of mail or
newspapers or magazines or similar material shall be erected or located on any building plot unless
and until the size, location, design and type of material for said boxes or receptacles shall have been
approved by the Architectural Control Committee, The Committee shall not be required to
approve more than one tvpe for all lots in Killearn Commons. If and when the United States mail
service or the newspaper or newspapers involved shall indicate a willingness to make delivery to
wall recepracles attached to the residence, each property owner, on the request of the Architectural
Control Committee, shall replace the boxes or recepracles previously employed for such purposc
or purposes with wall receptacles attached to the residence.

ARTICLE XX1V

SIGNS
No sign of any kind shall be displaved to the public view on any site except one sign of not
nioreghan five square feet advertisinggthe property for sale or rent. All signs must be approved in
writing by the Architectural Control€@mmittec. No sign of any kind other than authorized traffic
control signs shall be placed-onithe right-of-ways or Common Arcas without Homeowner
Association approval.

ARTICLE XXV

PROTECTIVE SCREENING

Protective screening areas are or shall be ostablished as shown on the,recorded plat. Excepr
as othenvise provided herein regarding strect intersectionsaunder "Sight Distance at Intersections”,
planwing, fences or walls shall be maintained throughout the entire length of such areas by the
owneror owners of the sites at their own expense to form an cffective séreen for the protection of
the residential arcas: No building or structure, except a screcn fence or.wall or utilities or drainage
facilities, shallbe placed or permitted to remain in such areas. No vehicular access over the area
shall be permitted exeept for the purpose of installation and maintenance of screening, utilities and
drainage facilities. . .

= = ARTICLE XXVI

SIGHT DISTANCE AT INTERSECTIONS

No fence, wall hedge or shrub planting which obstruers sight lines at elevations benween
2 and 6 feet above the roadwayvs shall be placed or pennitted to remain on any cormer within the
uiangular area formed by the street property lines and a line connecting them at points 25 feet
from the intersection of the street lines or, in the case of a rounded property comer, from the
intersection of the property lines extended. The sante sightline limitations shall apply on any site
within 10 feet from the intersection of a street properry line with the edpe of a driveway or alley
pavement. Trees shall be permitted 1o remain within such distance of such intersections provided

10
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the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

ARTICLE XXVII

EASEMENTS

Easements for installation and maintenance of utilities and drainage facilitics arc reserved
as shown on the recorded plat. Within these easements, 110 structure planting or other material
shail be placed or permitred torremain which may damage the direction of flow of drainage
channels in the easements, or which may obstruct or retard the flow of water through drainage
channels in the easements. The easement area of each site and all improvements in it shall be
maintained continuously by the owner of the site, except for those improvements for which a
public authority or utility company is responsible.

The developer reserves untoritself, its successors and assigns, a perpetual alicnable and
releasable easement and.right on, over and under the ground to erect, maisitain and use clectric and
telephone poles; wires, cables, conduits, sewers, water mains, and other suitable equipment. gas,
sewer, water or other-public conveniences or utilities .on, the utility easement shown on the
recorded plat of Killeam Commons provided, fitrther, that the Developer and/or Leon County,
Florida may cut driveways for surface water wherever and whengver such action may be necessary
in“order to maintain reasonable standards of healeh, safery, and appearance, or 10 meet
governmental requirements. These casements and rights expressly include the right to cut any
trees, bushesior shrubbery, makéfany gradings of the soil, or to take other similar action reasonably
necessary to provide”econ al and safe drainage and utility installation and to maintain
reasonable standards of healdh, safety and appearance. Such right may be ¢xercised by any licensee
of the Company, bt this reservation shall not be considered an obligation of the Company to
provide or maintdin any such utility or service.

ARTICLE XXVIH

LIVESTOCIC AND POULTRY

No animals, livestock, or poultry of any kind shall be raised, bred orkept on any site, except
that dogs, cats or other household pets may be kept. provided that they are not kepr, bred or
maintained for any commercial purpose and, further, provided that they are not allowed to wander
or roatw freely about the neighborhood.

ARTICLE XXIX._

: OIL AND MENING OPERATIONS

No oil drilling, oil development operations, oil refining, quarrying or mining operations of
anv kind shall be permitted upon or in any site, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any site. No derrick or other structure designed for
use inv boring for oil or natural gas shall be crected, or maintained forany commercial purpose.

ARTICLE XXX

NUISANCES

11
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No noxious or offensive activity shall be carried on upon any site, nor shall anvthing be
done thercon which may be or may become an annoyance or nuisance to the ncighborhood or tend
to damage or destroy cither private or public property.

ARTICLE XXXI

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity whois a record owner of fee or undivided
fee interest in any site whigh is subjece by.covenants of record to assessment by the Association
shall be a Member of the Association, ‘provided that any such person or entity who holds such
interest merely, as security for the perfonmance of an obligation shall not be a Member. The
requirement of membership shall not apply te-any mortgagee or third person acquiring title by
foreclosufeor othenvise, pirsuant to the mortgage instrument, or those holding by, thorough or
under suchimortgagee or third person.

Section 2. Voting Rights. The Association shall have two classes of voting membership:

Class A. Class A Memb hall be all those owners as defined in Scction 1 with the
exception of the Developer. Class A Members shall be entitled to one vore for each single-family
site. When more than ongjperson holds such interest or interests in any site, all such persons shall
be Members, and the vote for such site shall be exercised as they among, themselves determine, but
in no event shall mere than one vote be cast with respect to any such site.

Class B. Class B Members shall be the Developers. The Class B Membersshall be entitled
to four votes for each site in which it holds the interest requircd for membership by Section 1,
__provided that the Class B membership shall cease and become converted to Class'A membership
at such time when the toral votes outstanding in the Class A membership cqtials the total votes
outstanding in the Class B membership, at which time tie Class B memberstiip shall be determined
to be a Class A membership and entitled to vote as such.

ARTICLE XXXII

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section']. Members' Easements of Enjoyment. .Subject to the provisions of Section 3,
every Member shall have the right and easement of enjoyment in and to the Common Propertics
and such easement shall be:appurtenant to and shall'pass with the title to cvery site.

Section 2. Title 1o Common Properties. The Developer may retain the legal tide to the
Common Properties untl such time as it has completed improvements thereon and until such time
as, the opinion of the Developer, the Association is able to maintain in the same but,
nonwithstanding any provision herein, the Developer shall convey the Common Propertices to the
Association not later than the Ist day of January, 199_.

Section 3. Extent of Members' Easements. The rights and casements of enjoyment
created hereby shall be subject to the following;:

(a)The right of the Developer and of the Association, in accordance with jts Articles and
By-Laws, 1o horrow money for the purposes of improving the Common Properties and in aid
thereof to mortgage said properdes. In the event of a default upon any such mongage, the lender
shall have a right, after taking possession of such propertics, to charge admission and other fees as
a condition 1o continued enjoyment by the Members and, if necessary, to open the enjoyment of
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such properties to a wider public until the mortgage debt is satistied whereupon the possession of
such propertics shall be retumed to the Association and all rights of the Members hereunder shall
be full restored; and

(b) The right of the Association, as provided in its Articles and Byv-Laws, to suspend the
enjovment rights of any Member for anv period during which any assessment remains unpaid, for
any period not to exceed thirty (30) days for any infraction of its published rules and regulations;
and

(c)The right of the Association to charge reasonable admission and other fees for the use
of Common Properties; and

(d) The right of the Association to dedicate or tansfer all or any part of the Common
Properties to any public agency, authority or utility for such purposes and subject to such
conditions as may agreed to by the Members, provided that no such dedication, transfer or
determination as to the purposes or as 1o the conditions thereof, shall be effective unless ratified
by two-thirds (2/3) vote of the membership represented at such meeting called specifically for such
purpose and provided that written notice of the.proposed agreement and action thercunder is sent
to every Meémber at least ninety (90) days in advance,of any action taken; and

(e)The right of Members of the Association shall in no wise be altered or restricted because
of the location of the Conunon Property in a Unit of Killearn Lakes inwhich such Member is not
a resident. Common Property belonging to the Association shall result in membership entitlement,
not withstanding the Unit ini#¥hich the site is acquired, which results in membership rights as
herein provided.

ARTICLE XXXIII
COVENANT Al NA A NTS

Section 1. @WMMW The
Developer, for each site owned by him within'the Propertics, hereby covenants and each Owner
of any site by acceptance of a deed therefore, whether or not it shall be so‘expressed in any such
deed or other convevance, be deemed 1o covenant and agree to pay the Association: (1) annual
assessments or charges; (2) special assessments for capital improvements, such assessments to be
fixed, established, and collected from time to time as hereinafter provided. The annual and special
assessmients, together with such interest thereon and cost of collection thereof as hereinafter
provided, shall be a charge on the land and shall be a‘continuing liéh upon the property against
which each suclt assessment is made. Each such assessment, together with such interest thereon
and cost of collection thereof as hereinafter provided, shall'also the personal obligation of the
person Who was the Owner of such property atthe time when the assessment fell due.

Section 2 Purpose.of Assessments, The'assessments levied by the Association shall be
used exclusively for the purpose of promioting the recreation, health, saferv and welfare of the
residents of the Property and in particular for the improvement and maintenance of the Properties,
services, and faciliries devoted to the purpose and related to the use and enjoyment of the
Common Propertics and of the homes situated upon the Properties, including, but not limited to,
the payment of taxes and insurance thereon and repair, replacement, and additions thereto, and

for the cost of labor, equipment, materials, management and supervision thereof.
Section 3. Basis and Maximum of Annual Assessments. Until the vear beginuing
January, 1994, the anmnal assessment shall be Sixty Dollars ($60.00) per site. From and after

January 1, 1995 the annual assessment may be increased by vote of the Members, as hereinafter
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provided, for the next succeeding three (3) vears, and at the end of cach such period of three (3)
vears. Any Member paving the annual dues prior to the due date of March 1 of each vear, as is
stated forth in Section 7 hereof, shall be entitled to a discount of 20%.

The Board of Directors of the Assodiation may, after consideration of current maintenance
costs and future needs of the Association, fix the actual assessment for any year for a lesser amount.

Section 4. MM@L‘M& In addition to the annual
assessments authorized by Section 3 hereof, the Association may levy in‘any assessment vear a
special assessment, applicable ro that year only, for the purpose of defraving, in whole or in parm,
the cost of any construction or reconstruction, unexpected repair or replacement of a described
capital improvement upon the Common Propertics, including the necessary fixtures and personai
property related thereto, provided that any such assessment shall have the assent of twe-thirds
(2/3) of votes of Class A Members Who are voting in personor by proxy at a meeting duly called
for this purpose, written notice of which shall be sentto all Members at least thirty (30) days in
advance and shall set forth the purposc of the meeting.

Section 5. Change in Basis and Maximum Amount of Annual Assessments. Subject
to the limitations of Section 3 hereof, and for the periods thercin specified; the Association may
change the maximum amount and basis of the assessments fixed by Section'3 hereof, prospectively
for anv such period provided that aﬂmh change shall have the assent of two-thirds (2/3) of the
vortes irrespective of class of Men who are voting in person or by proxy,‘at a meeung duly
called for this purpose, written notice of which shall be sent to all Members.at least thirty (30}
davs in advance and shall set forth the purpose of the meeting, provided further that the maximum
assessments permitted under Section 3 hereof shall nor be increased as an incident to a merger or
donsolidation in which the Association is authorized 10 participate under. jts Articles of
Incorporation and under Article I, Section 2 hereof.

Section 6. Quorum for any Action Authorized Under Sections 4, 5, The quorum
_required for any action authorized by Scctions 4, and 5 hercof shall be as follows:

At the first meeting called, as provided in Sections 4 and 5 hercof the presence at the
meeting of Members, or of proxies, entitled 1o cast sixtv (60) percent of all the votes of the
membership shall constitute a quorum. If the required quorum is not forthcaming at any meeting,
another meeting may be called, subject to the notice requirement sct forth ,int Sections 4 and 5,
and the required quorum at any such subsequent meeting shallibe one-halfof the required quorum
at the preceding mecting, provided that no such subsequent meeting shallbe held more than sixty
(60) davs following the préceding mceting;

Section 7. Date of Commencement of Annual &se;smcnts. Due Dates. The annual
assessments provided:for herein shall commenceson the date (which shall be the first day of a
month) fixed by the Board of Directors of the Association 1o be the dare of commencement. No
assessment shall be due until all promised improvements have been completed by the Developer.

The first annual assessments shall be made for the balance of the calendar vear and shall
become due and payable on the day fixed for commencement. The assessments for any vear, after
the first vear, shall become due and pavabie on the first dav of April of said year.

The amoumnt of the annual assessment which may be levied for the balance remaining in the
first vear of assessment shall be an amount which bears the same relationship to the annual
assessment provided for in Section 3 hercot as the remaining number of months in that year bear
1o nwelve. The same reduction in the'amount of the assessment shall apply 1o the first assessment
levied against any property which is hereafter added to the properties now subject 1o assessment
at a time other than the beginning of any assessment period.

The due date of any special assessment under Scction 4 hercof shall be tixed in the
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resolution authorizing such assessment.

Section 8. Duties of the Board of Directors. The Board of Directors of the Association
<hall fix the date of commencement, and the amount of the assessment against each site for each
assessment period at least thirty (30) days in advarce of such date or period and shall, at that time,
prepare a roster of the properties and assessments applicable thereto which shall be kepr in the
office of the Association and shall be open to inspection by any Owmer. Written notice of the
assessment thereupon shall be sent to every Owner subject thereto.

The Association shall, upon demand, fumish at any time to any Owner liable for said
assessmient a centificate in writing signed by an officer of the Assaciation, setting forth whether said
assessment has been paid. Such cerificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 9. Effectiof Non-payment of Assessment: The Personal Obligation of the

vner, the Lien: Remedij sociation: If the assessments are not paid on the date when

due (being the dates specified in Section 7 hereof) then such assessment shall become delinquent

and shall, together with such interest thereon and cost'of colléction thereof as hereinafter provided,

thexcupor become a continuing lien on the property which shall bind such property in the hands
of the then Owner, his heirs, devises, personal representatives and assigns.

If the assessment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, and dhe Assoaciation bring an action at law against the Owner personally obligated to
pay the same or to foreclose the licn against the property, and therc shall be added to the amount
of such assessment the cost of such action. In the event a judgment is obtained, such judgment
shall include interest on the assessment as above provided and a reasonable attomey’s fee to be
fixed by the Court together with the costs of the action.

Section 10. Subordination of the Lien to Mortgages. The lien of the assessment
provide for herein shall be absolutely subordinated to the lien of anv first mortgage now or
hereafter placed upon the properties subject to assessment. This subordination shall not relieve
such property from liability for any assessments now or hereafer due and payable, but the lien
thereby created shall be secondary and subordinate to any first mortgage as if said lien were a
second mortgage, irrespective of when such first mortgage was executed and recorded.

Section 11. Exempt Property. The following property subject to this Declaration shall
be exempted from the assessments, charges, and liens created herein: (a) all properties to the
extent of anv easement or other interest therein dedicated and actepted by the local authority and
devoted to public uses; (b) all Common Properties as defined in Article 2 hereot; {c) all propertics
exempted from raxation by the laws of the State of Florida, upon the terns and to the extent of
such legal exemprion'. ;

NotwithstAnding any provisions-lierein, fio land or improvements devoted to dwelling use
shall be exempt from saidassessuients, charges or liens.
ARTICLE XXXIV
EXTERIOR MAINTENANCE
Section 1. Exterior Maintenance. In addition to maintenance upon the Common
Properties, the Association shall have the right te provide maintenance upon every unimproved site
and shall have the right 1o provide maintenance upon every improved site which is subject to
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assessment under Article XXIIT hereof. Such maintenance many include paint, repair, replace and
care of roofs, gutters, downspouts, exterior building surfaces, and other exterior improvements.
Such maintenance as to a vacant site may include the movwing of grass and weeds, the trimming
of shrubs, or the removal of trash and litrer.

Section 2. Assessment of Cost. The cost of such maintenance shall be assessed against
the site upon which such maintenance is done and shall be added to.and become part of the annual
maintenance assessment or charge to which such site is subject under Article XOX1II hereof and,
as part of such annual assessment or charge, it shall be a lien against said property as heretofore
defined and limited, and a personal obligation to the Ouwmer, as heretofore limited, and shall
become due and pavable in all respects as provided in Article X001 hereof.

IN WITNESS WHEREOF, said corporation has caused this instrument 10 be signed and
its name by its PEidczt and its corporgte seal to be hercunto affixed and attested by its Secretary,

st S daviof, YA, AD.. 199:

.:.‘:'-‘ ..-.'_u'l.‘:.c.': _;"'-_'

By _.;.-‘.- 2.:.;_?'05.' ,\..'.-"_
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STATE OF FLORIDA, Telladassee FL 333\
COUNTY OF LEON:

Before me personally appeared _ZZrad & Conpar s and, —

to me well known, and known to me to be the individualé described in and who
executed the foregoing instrument as

| Fes. o7 and — - respectively, of the above
named CA}’ITAL FIRST, INC., a Florida corporation and severally acknowledged ro and before
me that +hesFexecuted such instrument as such 2 cue /o - and ——

, respectively, of said corporation, and that the scal affixed to the foregoing
instrament is the corporate seal of said corporation and that it was affixed to said instrument by
due and regular corporat¢ authority and that said instrument is the free act and deed of said
corporation,

1 relied upon the following form of identification of th&above named person(x):

—es? “.4455,, floron-.. AS identification.andithar an oath was not taken.

WITNESS my hand and official seal this /_'5!’{:1;\}' of sfen e AD,, 19957
(SEAL)

1
MY Comasan » o sazze b
_ E(=iRES: Aosil B, 1657 i
i Lontid Thes Loty Stz Ungbrarmere | My Conunission expires:

i b e e )

i/ ¢/ f/-f

Prepared By:
W. CRIT SMITH, Esg.
SUSAN S. THOMPSON, Esq.
FRANIK'S. SHAW, 1ll, Esq. 16
Fourth Floor
2520 Thomasvile Road
Talanaases, Flarida 32308-3468
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RECORDING NOTICE
Document legibiity unsat stactory

LEGAL DESCRIPNON .
MIUEARN COMMONS, PHASE |

baing mora porticuiody described os followa:

for ciean reproduction in the public

recards.

A 27.97 acre porca! lying In Secllons 9 & 10, Township'2 North, Ronge 1 East, Leon Counly, Florido,

Commenca ol tha inlersectlon of tha canieriine of DEERLAKE SOUTH (100 foot right of way) with Ihe hilersaclUon of the canlartire of TEKESTA DRIVE (100 fool right_of way) as
i.&?hnn:g.o.q.a_.au_..“ouzg.xnan. _

per plal of KILLEARN LAKES UNIT Na. 1, recorded In.Plal Book 6, Poga 25 of the Public Records of Lean Coimty, Florlda, sold polnl

fosl, Leon Counly, Florkda, ond run lhanca the following fiva calis alang Ihe canterdlha of soid DEERLAKE SOUTH: South 85 degraes J5 minules 02 seconds Eost 49.59 feel to 0
polnt of curve concave (o Iha Northery, {hance Soulheoslerly along sald curvs hoving a radius of 1534.81 fesl through o cenlrol angle of 14 degrees 44 mhules 52 seconds for

on ore lenglh of J95.06 feel (chord of sold orc bears South 72 degrees 59 minules 48 seconds Eost 393.97 feal) Thence Soulh 80 degrees 2! minuias 54 seconds Lost 459.44 leol
io ¢ poinl of curve concove lo the Southerly, thence Southeoslerly along sold curve hovwng a rodius of 842.63 feal through a ceniral ongls of 18 degrees 52 mihutes 20 soconds

for an orc lsngth of 277.55 fesl, {ehord of soid'are beors South 70 deprees 56 minules 24 seconds Easl 276.29 lesl) thenca South §1 degroes J! minules O] seconds Eosl J0D56.53
feet, thence leaving sold conterfing of DEERLAXKE SOUTH run North 58 degress 47 minutes 08 seconds Eost 834.6) feal, thente North 14 degress 13 mhwles 47 seconds Lost 799.87
feat lo the POINT OF BEGNNING. From said POINT OF BEGINNING run North 75 degrees 46 mkhwles 1J secands West 20.00 feol, thance Nerth 04 degrees 37 minules 47 seconds ‘Eost
11.45 feet, therce North 73 degrees 46 minules 1J seconds Wast 100.0D fest, thence South 14 degress 13 mihules 47 seconds Was! 69.93 fast, thence North 75 degreas 46 mbules
13 seconds Wesl 45.00 fes!, thencs North 14 degrees 13 minutes 47 seconds Fost 32.04 feal. thence North 75 degrees 46 minutes 13 secoads hesl 89.00 feel, thence Soulh 89
dograes O3 minutes O5 seconds Wast 20.44 feal, thence Scuth 70 degress 20 minufes 36 soconds West 231,24 fool., thence Norih 19 degrass 39 minules 24 seconds Wesl 100.00 feet,
tharce South 70 dsgrses 20 minules 41 seconds West 7333 fest lo a p . ‘curva concove fo lhe Southeosterly, thence Southwestary olong' sold curve having a rods of 30.00
faet (hrough o ceniral angle of 81 degrees 49 minutes 05 seconds for on ength of 42.84 fest (chord of said arc beors Seuth 29 dogrees ;26 mhules 03 seconds Hast J9.29
fzet) to o puint of compound curvalure, thence Soulherly olong sald compound curve hoving o radlus of 477.30 feel through o centrol angle of 02 dagress 50 mhules 39 seconds

for cn orc length of 24.85 feat, (chord ol seid orc bears South 12 degrees 58 minules 00 soconds Last 24,86 ancsgnuhb:swuq%\n.n.h& =.=.a_==.._uono._nn:e:&.no?z
ﬁonho....:o...uncbdng engle of 135 degrees 23 minulas 43

nuﬁﬁo_:nzi.._nan.n.c..332znlatnin&‘&gon&qnca.q:u:xu....:.._&:u o\uuu.uuaansacnaqn-a?&
seconds ler on arc length ol 140.70 lsel (chord of sold arc bears North 05 degreas 44 minules 36 saconds West 140.27 feet} thence North 00 degrees 38 minutas 16 seconds Eosl
.un...o?.:Gn_ao_...:osn:_dungnni.uSn uocs...nu.a&“.:P._...ozozau..u?n&o__gnuu

Id curve hoving @ radlus of 30.00 feel throughia ceniral angle of 110 cagrass 37
minules 09 saconds for an orc leagth of 57.92 leel, (ehord of soid orc beors North 54 degrees 20 mhulss 18 seconds West 49.33 fast} (hence Soulh 70 degrees 20 miavles X6

seconds West 164.65 feel, thence Korth 19 degrees 39 mhtes 24 seconds Wast 60.00 feel, thenco North 70 degrees 20 minutes J6 séconds Lost 78.35 feel. theica North 03 dagrees

30 minules 28 secords Eost 587.05 feel, thence North 70 degress 20 minules 36 ssconds Ecst 441.)2 feal, (henco North 77 degrees 0l minules 50 seconds East 12).16 feel. lhence
mnE.._uon.nu;-....uua.siunumunng% minuiss IO seconds Losl

Fost 170.10 feel. thance South 49 degreas 16 miules 17 seconds Eost 21553 fest. thence Soulh 24 cegrees J9
198.27 feof, thence South O3 degrees 46 minvles 42 seconds Eost 111,84 feat (o o point on 0 cuny concove

{o the Southerly, thence:Soulheaslery cloag sa'd curve having o
redivs of 1050.00 feet through o coniral angle of 09 degrecs 15 minules IS seconds for an orc length of 169.59faal, (chord of sdi

id orc beors Soulh 83 degres 40 minutes 17
secand’s Fosl 169,41 feol) lhence South 79 degrees 02 minules 39 seconds East 591.97 feal, lo o poini of cunva concave o the Southerly, thence Southeasledy o'ong .un_.q cunve hoving @
radivs of J50.01 feel through @ cenirul ongle of 20 dogrees J4 minules 25 soconds for on orc length of 12568 fael, {chord of said orc beors Scuth 58 dogrees 45 minulas 25
seconds Lost 125.01 feet) thence Soulth 58 decees 28 mirules 12 seconds Eost 59.63 feel, thence Souih 35 degroes 00 minulas 25 seconds Wesl JJB.25 feal, lhence South 07
degrees 53 minules 28 seconds Eost 44.77 feal. thence Soulh 08 degrees O minulos 34 seconds Lost 50.05 feel, thence North 72 degrees 30 minutes 54 ssconds West 200.18 feol,
5.74 feet lo the POINT OF BEGINNING: conlaining 27.97

thenco South 17 degrees J0 minulcs JB seconds West 14575 feel, thenco North 72 degreas 20 minutes 16 soconds West 61

ccras, morg or less,

ther docds, eosemonls, elc., recorded or

M:e undersigned survayor hos nol been provided o currenl lilla opinfon or cbstrocl o the subpel propecly. N is possible thers ora 0

unrecorded, thal may offocl the boundaries.




